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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

PRESENT :  Sri S. Das 
Additional Sessions Judge 

   Sonitpur, Tezpur 
 

 

JUDGMENT IN SESSIONS CASE NO. 254 OF 2014 

U/S 376 of   IPC 

( Arising out of G.R case No. 1861 of 2014  ) 

 

State of Assam 

 

    – Versus – 

 

1. Sri Bhakta Bahadur Limbu  
      S/o- Sri Nor Bahadur Limbu  
      Vill- Bhanupur 
      P.S- Sootea  
      Dist- Sonitpur, Assam. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

For the State     :   Sri A. Barua,   
           Addl. Public Prosecutor 

       Sonitpur District 
 

For the Accused    :   Sri S. Das, Advocate. 

          

Date of Evidence    :   24-3-15, 9-7-15, 25-8-15, 8-3-16, -5-16. 

 

Date of Argument      :   20-06-2016. 

  

Date of Judgment    :   30-06-2016. 
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J  U  D  G  M  E  N  T 

 

Brief facts   

           Prosecution case in brief is that on 05-08-2014 complainant                     

Sri Hari Chetri lodged a complaint with the Sootea P.S. alleging that on 20-05-2014 

accused Bhakta Bahadur Limbu committed rape on his daughter/victim, aged                    

13 years, taking advantage of absence of family members in the house. The villagers 

assured him to settle the matter. The accused also threatened to kill his family 

members if he lodge any complaint before police station.  

   

2.  On receipt of the complaint the O/C Sootea Police Station registered a 

case being Sootea  PS case number 94/14 under Section 376   IPC. 

 

3.  Police started investigation and on completion of investigation 

submitted charge sheet against accused Bhakta Bahadur Limbu to stand trial under 

Section 376 IPC. 

 

4.  The corresponding G.R case No. 1861/14 came up before               

Ld. Addl.C.J.M., Sonitpur, Tezpur. Accordingly process was issued and on 

appearance of the accused, the Ld. Addl. C.J.M., Sonitpur, Tezpur furnished 

necessary copies to the accused and committed the case to the court of Hon’ble 

Sessions Judge and then the case was transferred to this court for trial.   

  

5.  On receipt of the case record and on appearance of the accused  this 

court considered the materials on record and upon hearing both the sides framed 

charge U/S 376 IPC and read over and explained to the accused, to which he 

pleaded not guilty.  

 

6.  Prosecution in order to bring home the charge against the accused 

examined 8 (eight) witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the evidence 

against the accused were put to him and necessary questions were also put to him. 

The accused totally denied prosecution allegation. However, defence adduced no 

evidence what so ever.  
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7.  Point for determination 

 

    (i) Whether you, on 20-05-14 at No.1 Bhanupur under Sootea P.S.    

committed rape on the victim,  aged about 13 years, against her will  and thereby 

committed an offence punishable under section 376 of the Indian Penal Code. 

      

8.  I have gone through the evidence on record and heard argument of 

both sides. 

 

   Discussion, Deision and reasons thereof: 

 

9.  PW 1 is Miss Rita Limbu. Her evidence is that in the year 2014 one 

day in the after-noon the victim came to their house. Accused Bhakta Bahadur 

Limbu also came to their house. At that time she was in their kitchen. The victim 

called her as Gita. She came out and asked her as to what happened but the victim 

did not tell her anything.   

 

10.  P.W.2 is Sri Subhash Limbu. His evidence is that about one year back 

Hari Chetri called a village meeting on the ground that the accused committed bad 

act upon his daughter. On being asked, accused Bhakta Bahadur denied the 

allegation in the meeting. Then Hari Chetri lodged ejahar against accused Bhakta 

Bahadur.   

 

11.  P.W.3 is  Sri Kuli Bahadur Limbu. His evidence is that the occurrence 

took place about one year back. There was a village meeting on the matter of 

daughter of Hari Chetri.  

 

12.  P.W.4 is Smti Puspa Limbu. Her evidence is that about one year back 

the victim informed that she gave a slap to Bhakta Bahadur and then accused 

Bhakta Bahadur also gave a slap. 
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13.  P.W.5 Dr. Sangeeta Sarma. Her evidence is that on 06-08-2014 she 

was at KanaklataCivil Hospital and on that day at 1:30 p.m. she examined the victim 

in reference to Sootea PS case No.94/14   and on examination found the followings : 

  Last menstrual period – around 10th of July, 2014.  

  History of sexual exposure present toBhakta Bahadur Limbu on               

20-5-2014.  

  Her exposed body part bore no injury marks.   

  The victim refused internal examination, so remaining examination 

could not be carried out. Though the victim was advised for investigation of vaginal 

smear for spermatozoa, urine for pregnancy test, USG of pelvis and x-ray for age 

determination but report did not submit. Hence, her age, sign of recent intercourse 

as well as injuries on her body could not be ascertained in absence of reports. Ext. 1 

is the medical report and Ext.1(1) her signature.  

 

14.  PW 6 Sri Hari Chetri. His evidence is that on the date of occurrence 

his daughter accompanied by Rita Limbu went to Rita’s house. In the evening his 

daughter told him that accused Bhakta Bahadur Limbu had forcible sexual 

intercourse with his daughter in Puli Bahadur’s house. Then he lodged complaint 

before police. He called a meeting in the village to discuss about the act committed 

by the accused. In the meeting the accused admitted that he had committed rape 

on his daughter and the accused promised to give him some land. But later on, the 

accused told him that he would not give him any land, rather he threatened to kill 

them if they inform police about the occurrence. Then he lodged complaint before 

police after about two months of the occurrence. Ext.2 is the ejahar wherein he put 

his thumb impression.  

 

15.                P.W.7 is the victim. Her evidence is that on the date of occurrence 

about 12 o’clock (noon) she accompanied Rita Limbu to Rita Limbu’s house. At the 

time of occurence Rita went to fetch water from a nearby well, her mother went to 

the back side of the house and Rita’s father went to nearby field to bring cows. Then 

she went inside the house and sat on a bed. At that time accused Bhakta Bahadur 

Limbu came and tried to catch hold of her. Then she hid herself under the bed. The 

accused dragged her out and gagged her mouth. Then the accused removed her 

under wear and put her on the bed and had forceful sexual inter course with her. 
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Blood came out from her vagina and she felt pain in her vagina. She somehow 

released from the clutch of the accused and came out. She came back home and 

told her brother’s wife about the incident. On being asked she told her father that 

accused Bhakta Bahadur Limbu had committed rape on her. A meeting was held in 

the village where the accused told them not to lodge complaint before police and he 

promised to give some land to her father. Later on the accused refused to give land 

to her father and also threatened to kill them. Then her father lodged complaint with 

Sootea PS. Police got medically examined her and also produced before Magistrate 

for recording her statement U/s.164 Cr.P.C.  Ext.3 is her statement U/s.164 Cr.P.C.  

 

16.                P.W.8 is Sri Pranab Chandra Borah. His evidence is that on  5-8-14 

on the basis of an ejahar filed by Hari Chetri the O/C Sootea PS  registered a case 

and entrusted him for investigation. He visited the place of occurrence, recorded the 

statement of witnesses, drew a sketch map of the P.O. He got the victim medically 

examined at Kanaklata Civil Hospital and also produced the victim before magistrate 

for recording her statement U/s.164 Cr.P.C. He arrested the accused and forwarded 

to the court. Ext. 4 is the sketch map and Ext.4(1) is his signature.  Ext.2 is the FIR 

and Ext.2(1) is the signature of Hemendra Hira, O/C Sootea P.S.  After completion of 

investigation he submitted charge sheet against accused Bhakta Bahadur Limbu 

U/s.376 of IPC. Ext.6 is the charge sheet and Ext.6(1) is his signature.  

 

   Cross examination of PWs 

 

17.  In cross examination PW 6 denied defence suggestion that the 

accused did not come to the house of PW 1. She also denied defence suggestion 

that when the accused tried to gag her mouth she did not raise alarm. She also 

denied defence suggestion that in the meeting the accused did not promise to give 

land. She also denied defence suggestion that some people in the meeting 

pressurized her to file case against the accused. PW1 in her cross stated that the 

victim called her when she was in the kitchen. PW 3 in his cross examination stated 

that at the relevant time he was cutting grass outside his house. PW 6 in cross 

denied defence suggestion that he has given falls evidence.  
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   Appreciation of evidence 

18.           From the discussion of the evidence on record it appears that the 

complaint was lodged about two and half months after the occurrence. According to 

complainant PW 6 on the date of occurrence his daughter /victim had gone to her 

friend’s house and on returning home she told before him that accused Bhakta 

Bahadur Limbu had committed forceful sexual intercourse with her. He also stated 

that he called a meeting in the village to discuss about the matter and accused was 

present in the said meeting and he admitted his guilt and promised to give some 

land to the complainant as compensation. PW 7 the victim Maya has stated that the 

accused committed rape on her in the house of her friend Rita Limbu. 

 

 19.   She also stated that somehow she escaped and came home and told 

her father about the incident. PW7 in his evidence stated that her daughter told him 

about the incident and there was a meeting in the village that the accused requested 

him not to lodge complaint and promised to give land. Police on receipt of ejahar got 

her medically examined two months after the occurrence. The MO did not find any 

sign of sexual intercourse. Moreover it reveals from the medical report that the 

victim refused internal examination. 

 

20.   So far as the evidence of other PWs are concerned  it is found that 

that PW 1 Rita Limbu, in whose house the alleged incident of rape took place, stated 

that  on the relevant date  accused  Bhakta Bahadur Limbu came to her house and 

her friend, the victim also visited her house. Further she stated that while she was in 

her kitchen to drink water the victim called her. She came out of the kitchen and 

came to PW 7 (victim). She also stated that she asked the victim as to what was the 

matter, but she did not say anything.  

 

21.    PW 2 and PW 3 spoke about holding of meeting in the village to 

discuss the matter relating to allegation of rape by the victim against the accused. 

 

 22.   I have carefully considered the evidence on record. From the 

evidence of PWs it is found that though the victim alleged forceful rape against the 

accused and reported the matter to her father, no complaint was lodged in time. So 

far as the delay in lodging FIR is concerned, it is found that the prosecution side 
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offered explanation that the accused came to the meeting and promised to give land 

to the complainant.  

 

23.    Be that as it may from the evidence on record it transpires that 

1. On the relevant date the accused came to the house of PW 1 

where the alleged occurrence took place. 

2.  The victim also visited the house of PW1. 

3.  PW1 testified that the victim called PW1 for help. 

4. All the non-official PWs stated that a meeting was held in the 

village to discuss about the allegation leveled against the accused. 

5.  The victim has also made same statement in her statement              

U/s 164 Cr.P.C. as she did at the trial. 

 

24.    It is true that the victim’s father did not lodge complaint on the 

assurance given by the accused. It is also true that there no medical evidence to 

support the oral testimony of the victim. But there is cogent and clinching evidence 

on record to show that the accused had physical contact with the victim.    

 

25.   In State of Rajasthan –vs/ Revdi Lal and Others (Crl. Appeal 

No.1112 of 2006 ) Hon’ble Supreme Court in para 12  has held : -    

 

“It is settled in law that mere delay in lodging the First Information 

Report cannot be regarded by itself as fatal to the case of the prosecution. 

However, it is obligatory on the part of the court to take notice of the delay 

and examine, in the backdrop of the case, whether any acceptable 

explanation has been offered by the prosecution and if such an explanation 

has been offered whether the same deserves acceptance being found to be 

satisfactory.  

In this regard, we may refer with profit a passage from State of H.P. 

v. Gian Chand1, wherein a three-Judge Bench of this Court has expressed 

thus: - 

 

“Delay in lodging the FIR cannot be used as a ritualistic formula for doubting the 

prosecution case and discarding the same solely on the ground of delay in lodging 
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the first information report. Delay has the effect of putting the court on its guard 

to search if any explanation has been offered for the delay, and if offered, 

whether it is Satisfactory or not. If the prosecution fails to satisfactorily explain 

the delay and there is a possibility of embellishment in the prosecution version on 

account of such delay, the delay would be fatal to the prosecution. However, if 

the delay is explained to the satisfaction of the court, the delay cannot by itself be 

a ground for disbelieving and discarding the entire prosecution case.”   

 

26.           The Hon’ble Gauhati High Court in Dwarika Bhuyan.vs state of 

Assam (2007)1 GLR 282 has held : – 

 

         “ Evidence of victim of sexual assault – Evidence needs no corroboration 

from any kind of evidence, medical or otherwise – Court must be satisfied that 

victims testimony withstood the test of cross-examination and inspires the 

confidence of the court.” 

 

27.    In the case of State of H.P V. Lekh Raj and another, (2000) 1 

SCC 247) the Hon’ble Supreme Court has held : - 

 

    “The criminal trial cannot be equated with a mock scene 

from a stunt film. The legal trial is conducted to ascertain the guilt or 

innocence of the accused arraigned. In arriving at a conclusion about the 

truth, the courts are required to adopt a rational approach and judge the 

evidence by its intrinsic worth and the animus of the witnesses. The hyper 

technicalities or figment of imagination should not be allowed to divest the 

court of its responsibility of sitting and weighing the evidence to arrive at the 

conclusion regarding the existence or other of a particular circumstance 

keeping in view the particular facts of each case, the social position of the 

victim and the accused, the larger interest of the society particularly the law 

and order problem and degrading values of life inherent in the prevalent 

system.”  

 

28.    The Ld. Counsel for the accused submitted that in this case the 

prosecution side has totally failed to prove the allegation against the accused. It is 

contended that the ejahar was lodged two months after the occurrence and the 

independent PWs have not supported the version of the victim and her father. It is 
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also contended that the medical evidence does not support the ocular testimony of 

the victim.  

     

29.       I have given my anxious thought to the entire facts and 

circumstances and the evidence of victim and other PWs. I find that on the relevant 

date and time the accused had visited the house of PW1 and he also met PW7, 

victim and he had physical contact with her and he outraged her modesty. The 

evidence of victim regarding outraging of modesty remains unshaken. There is no 

specific plea of the accused that he was not present in the house of PW 1. It may be 

mentioned that the victim was examined two months after the occurrence. So, 

obviously the doctor will not find marks of injury or sign of rape. 

 

30.    Now the question to be decided is whether the accused committed 

sexual intercourse with the victim against her will. So, I find that case U/s.376 of IPC 

has not been established against the accused.  

 

31.   In the back drop of the case and on consideration of materials on 

record I find that the allegation of rape has not been established beyond reasonable 

doubt. However there is overwhelming evidence on record that the accused came in 

physical contact with the victim and he made sexual advancement to the victim. 

 

32.   In view of what has been discussed above, I find that prosecution has 

been able to prove offence under sec 354A(1) of IPC against the accused beyond all 

reasonable doubt.   

        

O R  D E R 

 

33.            In the result I find accused Bhakta Bahadur Limbu guilty 

U/s.354(A)(i) of IPC.  Accordingly he is convicted.  

 

34.  Heard the accused on point of sentence. The accused pleaded for 

mercy on the ground that he is to look after his family including three children.   
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 35.  Considering all aspect, accused is sentenced to under-go R.I. for                

2 (two) months and to pay a fine of Rs.10,000.00 (Rupees ten thousand),  in default 

R.I. for another 2 (two) months U/s.354 (A)(i) of IPC. The period of detention shall 

be set off.  

 

36.  If realized, the fine amount be given to the victim Bishnumaya Chetri.   

  

37.   Given under my hand and seal of this court 30th day   of June, 2016. 

    

 

 

 

            ( S. DAS ) 
Additional Sessions Judge, 
        Sonitpur :: Tezpur 
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